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MODEL POLICY AND RULES FOR MAINTAINING A
COOPERATIVE EFFORT BETWEEN SCHOOL ADMINISTRATORS
AND LAW ENFORCEMENT OFFICIALS °

s

_ IMPORTANT: THIS IS.A MODEL ONLY

This model .contains numerous ethical, educational. and

legal judgments. Do not accept any portion of. this

. model as local policy or rules antil after full and

: " sufficiepfit consideration.. It is always wise to have
. . proposed local policies and regulations reviewed- by

‘

" legal ?bunsel.
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Model Policy and Rules for Maintaining a = - L egi
’ ‘ ~ Cooperative Effort Between, School Administrators ’
and Law Enforcement Officials : -
- .

Introduction

>

following letter was }eceivedffecently by the Iowa Depaftmenf‘~
of Pub ic Instruction. The names of the community and persons involved
have been deleted. : S

> ©

S . LoV

"I am writing to request an investigation into what I consider
.- a violation of individual rights and the use of improper methods .
- by the Police Department -and the,” School District. ' .
e .. The incident. is as follows: i ‘ g ‘ '

3

"Dear Sir:

"On Saturday, February 28, a 4 year’ old boy and an 8 year 'old
girl were attacked, bepten and the girl was threatened as. - - 7
’ attempted to be molested by a boy riding a black bicycle.,
The parents of the children obtained a 1975 Junior High ,
School yearbook from which the children, picked our 13 year old * .
son out as the attacker. At approximately 3 p.m. Monday, March.
1, the parents called ‘the Police Department and gave them our
‘ - son's name. Instead of cgntacting us, his parents, and out son '
that afternoon, to see where he was at the particular time, they
d waited unti] Tuesday, March 2, a.m. ‘and went to School', “had . o
our son taken -from claes, did net tell him what he was being ' ’ ’
accused of, and took/him to these people's #esidence to see if .
the children could dentify him as the one who had beaten them. ¥ v
They,, the children, said he was not the one. All this took place '
without his parefits being notified by either School gar the
’ police. At 13480 a.m., March 2, we received a phone call from
the mother of fhe children apologizing for any embarrassment
o lcaused us oriour son. After getting the details from her, we

W

L4

‘went to School to see why we were not notified before they
o took our sgn from school, a question they could not answer. We
then went/to the police ‘station to see why we weren't contacted.
ing with the Police Commissioner Polize Chief
uvenile Officers ' and » Wwe werz2 told we would
een ca’led only if our 8on was arrested. 2Y:ificer . was
very /rude, arrogant, offensive and dominated the .onversation. _
I would try to, talk.to Officer » Pfficar - would -

-

~asked him why we weren't contacted directly instead of going to
he school and causing embarrassment to us and our son. Officer
sald he'was out to solve the case any’'way he could and that . he .
could care less abdut our feelings. He then said he wasn't going to
argue about it and for us to either make charges against him and he
would call his attorney or else for ug to leave. ).




. . N w :
ii_ "I am concerned that as the attadker apparentli;?esembles our g
son a4 ‘year old and 8 year old child could easfly have said
he was the one who ?one it and he would have been arrested
‘without, our knowing 'he had even been taken from school.
“might add, we live 4everal miles out in the country and a ~ .
little common sense on the part of the pollce, they would : !
‘realize it highly improbable our son would be riding a bicycle

.inetown anyway. .
. f

"Our complaint is this - Why is it innocent tax paying &l
_have to contend with such hateful, arrogant, rude public offi-
< - cials as we were exposed to whlle seeklng an answer to why we e
the. parents of a 13 yéar old minor were not contacted before he .
. was taken from school premises and exposed  to such an experience.

‘ .
| , ""Any answer tosthis situation would be greatly appreciatéd. - ) "~

o ' . ‘ C - Thank you."
. 4 , C . i > "// s

..
Upon subsequent inquiry, the Department discovered that.the s:hool dis-
trict had an unwritten policy against releasing students to police or =ven

© +3’allowing police to question students without notifying the stuc:n:'s parents. —~
The superintendent indicated that the school p}incipal had bee - . Jbjected to
considerable pressure by the police officers. "He further ind_:at=d that the “w
district would attempt to develop a closer relationship with =rc rolic: which

would hopefully prevent a future reoccurrence of the situation. -

The ~Department of Public Instruction feels that school c¢:.tricts should

give considerable thought to the handling of similar situaticr : nafore they
happen. Districts should develop a procedure for the handlin: - law enforcement-
_ school relations which properly balances the student and pare:z:s rights with
the responsibilities of law enforcement officials. This can b~ - ifectively &
accomplished only through a good working relationship betw=2en =z: schcol and . .

law enforcemert perscnnel in which each recognizes the other's -ssponsibilitic F
and the rights ef stcdents and their parents.’ ¢ :

. In a~ of ot .. aj. schodl districts and other interested nz in the:
development ¢ poli-'e: and rules, a committee of staff member .ne Iowa 7
Depargment »: ublz: s-ruction has drafted a model whic: m -sec as a

focal 'pi at disc.s: ::n. Remember, this is only a mode. =z 1d not bhe

accepte. ac vol  -__ - in whole or in part without sufii- .- ~view and
s discuss: on - T v dents, community members, law enforc. . . #ficials, !
\ . and leg. | .. .. ' , .
= '

AT o v A

‘w zel Statement of Policy

SR s
R ot X ,
S I la.. e u.ilcy of the ' ‘ ~ School
" Distr: tha: a . .ably cooperative effort be maintained bet , e ' » /
_ schoo” administra = and law enforcement agencies. .Law enforr e “ffieials
may be summornad i ~Zer to conduct an investigation of allece ©oo.o.-.al
conduct on ti : sck. sremises or’ during a school-sponsored z: : r to
’ s
maintain the :duca: czal environment. They 'may also be Summon Le ne pur-—
‘\\ ) ’ i ) = .
_ : o L /
A . AT
‘\\ . 24 D . c,.&. LI
Q R ) \\ L ’ . . '”
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: pose ‘of maintalning or restoring order when the presence of such officers
- isf necessary to. prevent injury td’ persgns or property. Administrators

have : the responsibility ‘and the authority td determine when the assistance .
of 1aw enforcément officers is necesgary within their respective jurisdictions.”
The School’ District sgadministra;ons shall -at all times act in a manner®
which protects and guatantees the rigﬁts of students and parents.

v PR S s .',‘ o,
cTe “. Modél Statememt Gf Rules )
I. Investigations Conducted Wn the Educational Environment

A. School Administrators Initiating Investigation
- ) » / N ‘
1. AdministratgvevInvestigation

Pridcgpals shall have the authoritv z-* du -7 to
conduct investigations ; and to question . .. )é}—
taining to infractions of school rules - not
the alleged conduct is a-violation of . o
Such investigations shall be condu - & =T
which does not unduly interfere wi:: soloo itdes..

‘Comment: Each school district should determ- Az Tn2cifi. adz=:oni-
strators are/to be assigned various resriomo_oo ... ~Th:  tex=—
principal, as used here, refers to the = - on _. »..tce @~ ar

atte dénce'tenter. . ;
© N

(i

. 2. /Law Enforcement Investigation

"a. The principal shall determine w:- the ne .asiz-
' © +  exists that law enfOrcement off: rs be cimzactea
. to conduct an investigation of aileged crrizinal
behavigr which jeopardizes the safety of .school
" personttel or students, endangers school property
a or which igterferes with the operation of the schoc.

b. The principal may request that law enforcement
officers conduct an ipvestigation and question
_students who are potential witnesses of such
alleged criminal behavior during 'school hours.
A reasanable attempt shall be made to ‘contact
the student's parents, guardian or representative
prior to questioning by law enforcement officers.
- Reasonable requests of the .parents, guardian or
o representative shdll be -observed. Such contacts
' or attempted contacts with parents, guardian or /
. representative shall be documented by the admini- .
B , strator involved. In the absence of a student’s
// parents, guardian ,or representative during any
’ .questioning of such students, the principal or -
, . other designated certificated schdol staff person
- shall be present. .

N

[}
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Comment: A reasonable effort to qontact the student's parents wolul
normally include attempts to contact at home, at work or 4t laces
frequented by the parent’. Reasonable reqguests of ‘the parents
would include reque§ts to be present or to contact an attorney, if - .
"time and circumstances permits. - : .

.

This provision attempzs to g: +€ g.:ia. 2 - the staf  per=sor
~— present during the investic “tiorn. Thei. w©:. =ry fur ction -s t:
' attempt to preserve the ricn=s cf studercs a. 4 parz—ts witho-
. .an advocate.

c. ‘If the investigation e, smoomrmodoc iz
suspected of such : .egwz o <. pro.. '
for taklng studer - - R setfo
Section II shal 1T __Dweec . zzm e Jimooi
_fere with reasc*.,le low enfecr - mar arTonms . ,
B, Law Enforcement Officia. 1Init_ating '» - s2ziom
. p : _ -
Although cooperation with _aw en’o™ == -+t off%qe: be § “
maintained, it should not norm._lv be n=zze - &r- for 1. .orce- -
ment officers to initiate ard ccnduct a . westigati- ; )
questionjing on the school premises duriz.c - socl hour zain-
ing to- criminal activities unrelated to :tn: speration - -he
school. dnly in demonstrated emergency sit_:-tions, wk=2: _.aw
enforcement officers find it absolutelr necsssary will - a2y be ;
m~‘ ., voluntarily permitted ‘to conduct such & icvestigat-o: zuring -
. i s¢hool hours. Th shall be recquested .o cbtain p-iox 3pproval ‘ .
-of the principal 8% other designated persor wefore beginning sucu ‘

" an investigation on school premises. The administrator shall docu-

* ment the circumstances 0f such investigatiormfs-as soon as rracticable.
Alleged criminal behavior related to the school environmert br6ﬁght
to the primcipal's attention by law enforcement officers shall P
dealt with under the provisions of Section T. A 2.

’
~

Comment \~Much of' this provision is of a suggestive nature, because

law enforcement officials generally shquld be assumed to®be acting
S within their authorlty It would serve no edgpatlonal or legal

purpose: for school staff to raise more thar a‘moderate objection
of appropriateness of action on the part 57 law enforcement Qfficers.
The appropriateness or legality of thezr actions may. be guestionec .
at a later tlme} Law enfOICfment officer:: should be familiar witk "
school pollcy See Section IV. ' “

s ..

. C. Questlohing of Students During Investigatlon .

1. Violations of School Rules . o A _
- A i - In instances where school rules have Fllegedly been vio-
lated, the principal or designee may contact the suspected rule,

violator“or potential witnegs to the. infraction.

-

.

\‘1 ' N\ | ‘. ' ' o R
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a. . The suspect student ‘shotvld be advised orally or in

. . wiiting of the n~-:re o. the allegec offense and of
‘ vha eyidence, if ar- against the s-udent. The .
udent shall be _~-ormed that any::iing that the
' tudent says cou.. = used against Lam or’her in a
i ~s::iplinajr? Prc. - 1Ng. ™ . .
. : RS ¢
Commen: : Tk -—ovision$ of izranda Type"” warming cantained in the ’
N ’ la - semzzmce are genér:... assumed to ot 2 reguired in an edu-
. cé. na. =ze=tting, Howew other consize-zz:ion$, such as the de- )
s: :z=zplil-tv of demonstra=_.: - =he school'. ::maneéfreatmenq of stu-
d¢. . mavy zZuggest such —z=z—ment. When t:z invéstigation is com- )
p-- d and _tils determ-=z=c :that discipl-zas action may be in
e o< .- .the due process Tzaus mement of a._uw;ng the ‘student to pre-
- LEL _he student's vers:.:n . © the facts .z mz=cessary, See school'
vz zures for due procss:z .. disciplinar. mztters. -
- « u.ilzn questioning ¢ ccvzntial student wotness to an alleged
B -disciplingry infzz:-._on, care snoulc bé taken by -the
¢ zdministrator.tc .i..:re that thare is a reasonable likeli-.

hood that the st.ue. = was indeed a witness. School of-
f- czals should nut .agage in dezailed questioning of’stu-
dznzs at random witzout reasonable cause in hope of gathers;
_ing information as 1> school misconduct. Probable wit-
f, ’ . ’ nesses should be tocld the nature of the alleged miscondutt
- ( . and the reason to beglieve that they were a witness. Such
, ' students should be givén the opportunity to give their con-
’ ‘ sent before answering qu;e\_istions of school officials.

Y

$

Comment : ‘i rcumstances hay arise where it would bq(advisable'to have
anothar agult present during guestioning ff students. *

2o - 2.. Violasions of Criminal Law [ - -
v . : N N C 4
&. During an investigation of violation of school rules, it
\ may ‘come to the attention of the administrator that the
investigated actiyity may also be a vioiation of criminal
s law. In proceeding with the investigation, the principal
! can attempt to ascertain whether there-is sufficient justi-
fication to believe that a criminal offense was committed

hd
Ed
-

. s
~ that watrants contacting law’enforcement officials.
. Comment : Violations of some school rulespare also v1olations of crlmlnal i
. Jaw, and the discretionary judgement of the administrator involved
¢ . is very important. It is not likely,that law enforcement officials
. would pe interested in bringing assault and batt€ry charges against
two students involved in a _fight; however, sale or possession of
"drugs would most assuredly’ﬁe of 1nte;est to them. =«
* o ¢ : .
. b. Whete a suspected violation o'f criminalii;y has occurred on
° ’ s the school grounds involving the operat of the school or
L .” during a school-sponsored activity, law ‘enforcement ,officials
'/<q> ‘ _ may be notified and their presence requested for the question-
‘\i C . tng of suspected students. Unless circumstances dictate

3the;wise, questioning of the student shall not begin or con-

L2}

P ~ . Ll !

. t,. . ) . ' / .
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\ tinue until the law enforcement officers arrive. Reasonable
. attempts shall be madeflto contact a student's parents, guard- )
i L ian or representative dho, unless an emergenty exists, shall )
. be given the opportunlty to confer wjth the student and tog ‘

be present with the- student durirng such questlonlng The .
administrator shall doggment the contact or attempted con-
tact with the student's parents,.gpardian or representative.
In theyabsence of parent and student consent a student
should 'not be questioned by 1aw enforcement bfficers. The
law enforcement officers may wish to advise the student of
the student's legal rlghts. If the parent and the student
consent to the questioning, the investigation can continue. i
If the parent or student refuse consent to the- questionlng,
the law enforcement %fficers will -determine the courie of
- action to be pursued.
' o~ ‘ " . -
Comment: There is no clear legal requirement that school administratois .
must give "Miranda Type" waraings to students suspected-of criminal
misconduct when such misconduct is also a violétion'of‘schOOJ rules.
The scanty case law .on the subject appears to 'say that such warnings
are not required of school administrators investigating Violations
. of school rules. An opposite-result might occur when the admini- . ‘-"
'rator 1s investigating criminal conduct not related to school - :
) nformation of criminal conduct not related to the schools should be
' turned over to law enforcement off1c1als, w1thout additional investi-
gation by school officials. WhetHer or not ‘the law enforcement
officers advise a student of the student's rights is a matter of law
- and should be left to the officers.

~

-

‘ 4 @
II. Taking a Student Tnto Custody P R
g Y . < 0 s
“A. Students may not be released to law enforcement authorities: volun—
o tarily by school officials unless the student has been placedﬂunqet

arrest or unless the parent, guardian or representative and-the sStu-
* dent agree to the release. WAdministrators shall make reasonable ob-
_ jections to law enforgement authoritdges who attempt to remove stu-
dents from school without placing:thém under arrest or without the
acquiescence of the parerit, guardian or representative and the stu- ' .
dent. When students are removed from schpol .for any reason by law . )
enforcemeﬁt authorities every reasonable effort will be made to
contact the student's parents, guardian or representative immediately.
" Such effort shall be documented. Whenever a student is removed from?
. school without an afrest being made or withdut acquiescence of the-
parent, guardian-or representative and the student, the administrator’
shall 1mmediate1y contact a superlor of the Yaw enforcement officers
1nudlved and ‘make obJection to the removal of the student. The super- .
intendent’ s oPBfice shall be notified immediately,of any removal of a ) .
student, from school by law enforcement officers under any cimcumstances!

-

o -
! B. The principal shallamake reasonable efforts” torpursuade'law en“force-Y ’
e ment officers, not to,make arrests Qr take students into custody. on -° ’
. school premises. Whenever the need arises to make arrests.or take .
" gtudents into custody on school premises, the principal should make '
regsenable eéfforts o pursuade the law enforcement officers to uti—,.
“ lize a nonuniforped officer in makidg the arrest.¥: '

. : . ‘ - .‘ L. ] } . o, . - s ‘_ ,‘ ’ . X R
Q - ' s A" .-“ : \“.\' " . IU i ) ) . (—'
»E MC . o ) B . ) ) . - A A ‘ ] \ » . . . -\

Aruitoxt provided by Eic:



1117

-

IV,

& A . .‘
. ) . ) c

-

Wherg 1t is necessary to- take a student into custody on school V-
premises, and time permits, the law enforcEment officer shall be

. requested to ‘contact the school principal and relate the circum— .

stances necessitating suth ac¢tion. When possible, the principal
shall have the student summoned to the principal's office where

the student may be taken into custody. . . . . o -

WHen an emergenEy exists,_the school principal may summon 1aw
enforce nt officials to the school to take a student«into custody
§ ? B
When a student has been taken into custody or arrested on school
premisesy without prior notification to the principal, the 8chool’
staff present shall encourage the law enforcement officers to
notify the principal of the circumstances as quickly as possible.
In the event that the offiecers”decline to notify the principal,
the school staff members present shill immediately notify the
prlnclpal

If at all possible, ﬁarents, guardian or representative of students '

shall be notified by the principal or .other school administrator
before the student is taken into custody by law enforcement officials,.
or as quickly thereafter as can.be accomplished. The administrator
shall ocument such notification or attempted notification. ) /

- .

Law enforcement officers may be requested to assist in controlling dis—
turbances of the school environment.which the principal or other school
administrator has found to be unmanageable by school personttel and which
has the potental of causing harm to students and other persopns or to
property. Such potential of possible harm includes membérs of . the
general public who have exhibited undesirabfe or illegal condud@t’ on

+ school premises or at a school event held on school. property ‘#kid -who have
"been requested,to leaVe by an administratpr but have refused or failed

to do so. . @ . (

' Comment: See Section 729.1, The Cole 1977.

% ) . -

School Officials and Local Enforcement Officials Meeting ‘Annually _

" School administrators shall meet at least annually wvzg local law’

* enforcement officials to' discuss the ’school district's policy and rules .
regarding 1aw enforcement contacts with the school district. Law enforce-'
mént officiaﬁs will be asked to instruct t ir staffs as to the terms

of the schoo

8 policy and rules. - P * - )

Comment : This prov151on 13 ‘essential. UWhlle It is 1mportant that

relations between law: enforcement agenc1e§ and ‘schools remdin.

" good, law “enforcement officials must understand that school personnel
+ are not their agents and that the. school -has a spec1al résponsibility,

to the 'students and parents 1in th communlty., The cooperatlon of law

" enforcemént ofﬁlcwals in controlllng the dctions of their subordi-

» nates 1is very 1mportant. )

p ]
, 7 '\ ¢ .
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V. School staff members shalltbe appraised of the contents of these pro-
’ - ~visions at least annually. . .
; Final® Comment : The committee developing thlS model will be' updatlng :
+1t as the.need arises and would appreciate your comments and

s ) f . suggestlons. This model does not address the question o poLice—
school liaison officers. We would like other people’s op nlbﬁs -
on whether this model should include such officers and how the - v
/ sztuatlon/should be: handled. . . . . , S
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